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Important
Statutory Notice – Section 40 Insurance Contracts Act 1984 (Cth)

This notice is provided in connection with but does not form part of the policy. 

This policy is a ‘Claims Made’ liability insurance policy. It only provides cover if:

•	 A	claim	is	made	against	an	insured entity, by some other person, during the period when the policy is in  
force; and

•	 The	claim	arises	out	of	circumstances	committed,	attempted	or	alleged	to	have	been	committed	or	attempted	
after the inception date stipulated in the schedule.

Section	40(3)	of	the	Insurance	Contracts	Act	1984	(Cth)	applies	to	this	type	of	policy.	That	sub-section	provides	that	
if an insured entity becomes aware, during the period when the policy is in force, of any occurrence or fact which 
might give rise to a claim against them by some other person, then provided that the policyholder notifies Zurich of 
the matter before this policy expires, Zurich may not refuse to indemnify merely because a loss resulting from the 
matter is not made against the insured entities while the policy is in force.

If the policyholder, inadvertently or otherwise, does not notify the relevant occurrence or facts to Zurich before 
the expiry of the policy, the insured entities will not have the benefit of section 40(3) and Zurich may refuse to pay 
any subsequent claim, notwithstanding that the events giving rise to it or the circumstances alleged in it may have 
taken place during the policy period.

If a claim is actually made against an insured entity by some other person during the policy period but is not 
notified to Zurich until after the policy has expired, Zurich may refuse to pay or may reduce its payment under the 
policy if it has suffered any financial prejudice as a result of the late notification.
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Product Safety and Recall Insurance  
Policy Schedule
This schedule along with the submission and the policy with Endorsements shall constitute the contract between Zurich and 
the policyholder.

Policyholder

Policy number

Address

Business

Policy Period

From to  ending at 4.00pm local standard time and any subsequent period for  
   which Zurich accepts payment for the renewal of this policy

Inception date

 
Limits of liability

Insured	Event	4.1	 Accidental	Contamination	or	Accidental	Defect

 (a) $ each accidental contamination or each accidental defect

 (b) $ annual aggregate

Insured Event 4.2 or 4.3 Malicious Tampering or Malicious Publicity

 (a) $ each malicious tampering or malicious publicity

 (b) $ annual aggregate

Insured Event 4.4 Product Extortion

 (a) $ each product extortion

 (b) $ annual aggregate

Rehabilitation	Sub-limit		 25%	of	the	limit	shown	in	Insured	Limit	–	Insured	Event	4.1	–	Limit	(a)

Combined	Single	Annual	Aggregate	Limit			$

Consultant	and	Advisor	Costs	limited	to	an	annual	aggregate	amount	of	$10,000,000	in	addition	to	the	limits of liability

Maximum indemnity period

Deductible: The first $                          of any amount otherwise payable in respect of each and every insured event

No deductible applies to claims for product extortion or consultant and advisor costs

Premium

Issued by                   at                                        on                                                   Year

Zurich	Australian	Insurance	Limited 
ABN	13	000	296	640,	AFS	Licence	No:	232507

Important Note: If this policy contains a Terrorism Exclusion, then subject to all other terms and conditions of the policy, 
cover	hereunder	is	amended	to	the	extent	provided	by	the	Terrorism	Insurance	Act	2003.
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About	Zurich
The	insurer	of	this	product	is	Zurich	Australian	Insurance	Limited	(ZAIL),	ABN	13	000	296	640,	AFS	Licence	Number	
232507.	In	this	document,	ZAIL	may	also	be	expressed	as	‘Zurich’,	‘we’,	‘us’	or	‘our’.

ZAIL	is	part	of	the	Zurich	Insurance	Group,	a	leading	multi-line	insurance	provider	with	a	global	network	of	subsidiaries	
and	offices.	With	about	55,000	employees,	the	Zurich	Insurance	Group	delivers	a	wide	range	of	general	insurance	and	
life	insurance	products	and	services	for	individuals,	small	businesses,	and	mid-sized	and	large	companies,	including	
multinational	corporations,	in	more	than	170	countries.

Duty of disclosure
Before	you	enter	into	an	insurance	contract,	you	have	a	duty	to	tell	us	anything	that	you	know,	or	could	reasonably	be	
expected to know, may affect our decision to insure you and on what terms.

You have this duty until we agree to insure you.

You have the same duty before you renew, extend, vary or reinstate an insurance contract.

You do not need to tell us anything that:

•	 reduces the risk we insure you for; or

•	 is common knowledge; or

•	 we know or should know as an insurer; or

•	 we waive your duty to tell us about.

If you do not tell us something

If you do not tell us anything you are required to, we may cancel your contract or reduce the amount we will pay you if you 
make a claim, or both.

If your failure to tell us is fraudulent, we may refuse to pay a claim and treat the contract as if it never existed.

Our contract with you
This policy is a contract of insurance between the policyholder and Zurich and contains all the details of the cover that  
we provide.

This policy is made up of:

•	 the policy wording. It states what is covered, sets out the claims procedure, Exclusions and other terms and conditions 
of cover;

•	 the submission which is the information you provide to us when applying for insurance cover;

•	 the most current policy schedule issued by us. The policy schedule is a separate document unique to the policyholder, 
which shows the insurance details relevant to cover. It includes any changes, Exclusions, terms and conditions made to 
suit the individual circumstances and may amend the policy; and

•	 any other written change otherwise advised by us in writing (such as an endorsement). These written changes vary or 
modify the above documents.

Please note, only those covers shown in the policy schedule are insured. Please keep the policy in a safe place. We reserve 
the right to change the terms of this product where permitted to do so by law.

Welcome to Zurich
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In consideration of the policyholder having paid or agreed to pay the premium, Zurich, 
on the basis of all information provided to it, agrees with the policyholder to provide 
insurance as follows, subject to the provisions of this policy and on the basis that this 
policy shall not be in force unless it has been signed by an authorised Zurich official.

Section	1	–	Definitions
When used in this policy, its schedule and its Endorsements, the following definitions shall apply:

1.1 Accidental contamination
 accidental contamination means the unintentional presence of foreign substances in, or the deficiency, impairment or 

mislabelling of, an insured product that render it harmful in normal and customary use. This includes the introduction 
of an ingredient or component supplied by a third party which is contaminated or unfit for its intended purpose.

1.2 Accidental defect 
 accidental defect means the unintentional fault, deficiency, imperfection or labelling of an insured product that 

renders it harmful in normal and customary use. This includes the introduction of an ingredient or component 
supplied by a third party which is contaminated or unfit for its intended purpose.

1.3 Consultant and Advisor costs 
 consultant and advisor costs are described in Clause 5.2 of this policy.

1.4 Deductible 
 deductible means the limit shown in the policy schedule for which the policyholder will be responsible and which will 

be deducted from all claims settlements under this policy. The portion of the deductible	that	applies	to	any	sub-limited	
section	of	this	policy	is	calculated	by	dividing	the	sub-limited	portion	of	the	loss by the total amount of the loss under 
insured events	4.1,	4.2	and	4.3	and	multiplying	by	the	deductible amount. The balance of the deductible will apply to 
the balance of the loss.

1.5 Employee 
 employee means:

 (a) any person under a contract of service, employment or apprenticeship with an insured entity;

	 (b)	 any	self-employed	person	working	under	a	contract	with,	and	under	the	direction	of,	an	insured entity;

 (c) any person hired by an insured entity from another employer, subject to an agreement under which the person is 
deemed to be employed by the insured entity; or

 (d) any student or person undertaking work for an insured entity under a work experience or similar scheme.

1.6 Extortion costs 
 extortion costs are described in Clause 5.4 of this policy.

1.7 Gross profit 
 gross profit shall be the amount by which the sum of the turnover and the amounts of the Closing Stock and Work 

in Progress, shall exceed the sum of amounts of the Opening Stock and Work in Progress and the amount of the 
uninsured working expenses.

	 Note	1:	The	amounts	of	the	Opening	and	Closing	Stocks	and	Work	in	Progress	shall	be	arrived	at	in	accordance	with	
the insured entity’s normal accountancy methods, due provision being made for depreciation.

 Note 2: The words and expressions used in this Definition shall have the meaning usually attached to them in the 
books and accounts of the insured entity.

Product Safety and Recall Policy
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1.8 Group company 
 group company shall mean any subsidiary, associated or affiliated company of the policyholder	detailed	in	Appendix	B	

and which are not an insured entity.

	 A	group company is not a party to, nor an insured or a beneficiary under, this policy.

	 A	group company has no rights and obligations under this policy.

	 A	reference	to	group company in the singular includes a reference to its plural form, group companies, and vice versa.

 No insurance activity or service as owed or provided under this agreement is owed or provided as a benefit to any 
group company	detailed	in	Appendix	B.	Any	insurance	activity	or	service	as	owed	or	provided	under	this	agreement	is	
intended for the sole benefit of the policyholder.

1.9 Inception date 
 inception date means the date stated in the policy schedule.

1.10 Indemnity period 
 indemnity period means the period beginning when a decrease in the sales of the insured entity caused directly  

and solely by the insured event occurs and ending not later than the maximum indemnity period as stated in the 
policy schedule.

1.11 Insured entities 
 insured entities means the policyholder and any subsidiary company detailed	in	Appendix	A.

 For the purposes of this policy, the term insured entity does not include a group company.

1.12 Insured event 
 insured event means an event which is listed and described in Section 4 of this policy.

1.13 Insured product 
 insured product means:

 (a) any finished product, or any of its ingredients or components that: 

  (i) has been reported to Zurich for the policy period; and

  (ii) is first marketed for sale after the inception date specified in the policy schedule; and

  (iii) is manufactured, handled or distributed by an insured entity, or any manufacturer contracted to an 
insured entity.

 (b) any new product outside the existing product line reported to Zurich, provided that:

  (i) written notice regarding such new product is given to Zurich, together with any information as Zurich may 
deem	necessary,	no	less	than	90	days	prior	to	marketing	for	sale;	and

  (ii) the insured entity did not know, or could not reasonably have been expected to know, as of the date of the 
written notice to Zurich that an insured event affecting the new product had occurred; and

  (iii) Zurich has given written acceptance of such new product within 30 days of receipt of the written notice. 
Such	acceptance	will	not	be	unreasonably	denied.	At	the	discretion	of	Zurich,	such	acceptance	may	be	
accompanied by changes in one or more of the terms or conditions, or the premium, of this policy.

	 A	reference	to	insured product in the singular includes a reference to its plural form, insured products, and vice versa.

1.14 Limits of Liability
 limits of liability means the amount stated in the policy schedule.
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1.15 Loss
 loss means a pecuniary loss or expense sustained by an insured entity which is listed and defined in Section 5  

of this policy.

 Loss does not include matters that may be deemed uninsurable under the law pursuant to which this policy is construed.

1.16 Loss of gross profit 
 loss of gross profit means the actual loss sustained by the insured entity due to (a) reduction in turnover and (b) 

increase in cost of working caused directly and solely by an insured event and the amount payable to the insured 
entity shall be:

 (a) in respect of reduction in turnover, the sum produced by applying the rate of gross profit to the amount by 
which the turnover during the indemnity period shall, in consequence of the insured event, fall short of the 
standard turnover;

 (b) in respect of increase in cost of working, the additional expenditure necessarily and reasonably incurred for the 
sole purpose of avoiding or diminishing the reduction in turnover or resuming or maintaining normal business 
operations which, but for that expenditure, would have taken place during the indemnity period in consequence 
of the insured event, but not exceeding the sum produced by applying the rate of gross profit to the amount of 
the reduction thereby avoided. Increased costs that may be required to maintain the salaries of the employees of 
the insured entities to the extent required by statute, union or employment contract are limited to a maximum 
period of 6 months,

 less any sum saved during the indemnity period in respect of such of the charges and expenses of the insured entity’s 
business payable out of gross profit as may cease or be reduced in consequence of the insured event.

 If, during the indemnity period, the loss of gross profit of the insured product is offset by increased sales of another 
insured product within the same product line as the affected product(s) claimed in the loss as a result of an insured 
event, such offset will be considered to reduce the actual loss sustained.

1.17 Malicious publicity 
 malicious publicity	means	any	damaging,	offensive	and/or	spiteful	reporting	of	a	specifically	named	insured product 

through any media, during the policy period, which is intended to give the public the impression that an actual, 
alleged or threatened malicious tampering of that insured product has taken place.

1.18 Malicious tampering 
 malicious tampering means any actual, alleged or threatened, intentional and dangerous alteration or contamination 

of an insured product which deliberately creates the risk of harm to individuals who use or consume it.

1.19 Maximum indemnity period 
 maximum indemnity period means the period beginning with the first discovery of an insured event and ending not 

later than the maximum indemnity period as stated in the policy schedule.

1.20 Personal injury 
 personal injury means death, disease, illness or disability, but excluding nervous shock, mental anguish or mental injury 

(unless suffered as a consequence of a physical injury), and occurring within 365 days following the consumption or 
use of an insured product.

1.21 Policyholder 
 policyholder means the legal entity stated in the policy schedule, which is the contracting party to this policy.

1.22 Policy period
 policy period means the dates specified in the policy schedule.
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1.23 Product extortion
 product extortion is as defined in Clause 4.4 of this policy.

1.24 Product recall 
 product recall means	the	removal	from	production,	distribution,	sale,	users	and/or	consumers	of	an	insured product 

for inspection, disposal, replacement or modification.

1.25 Property damage 
 property damage means destruction of, or physical damage to, tangible third party property.

1.26 Rate of gross profit 
 rate of gross profit means the amount of gross profit that was earned on the turnover during the financial year 

immediately before the date of the insured event, expressed as a percentage of that turnover.	Adjustments	shall	
be made as necessary to provide for the trend of the insured entity’s business, and for variations on, or special 
circumstances affecting the insured entity, either before or after the insured event, or which would have affected the 
insured entity’s business had the insured event not occurred, so that the adjusted figures shall represent as reasonably 
practicable the results which, but for the insured event, would have been obtained during the relative period after the 
insured event.

1.27 Ransom monies 
 ransom monies means cash, monetary instruments, bullion or the fair market value of any securities, property or 

services which an insured entity has paid or lost in transit as a result of a product extortion.

1.28 Recall costs 
 recall costs are described in Clause 5.6 of this policy.

1.29 Relevant loss or Liability 
 relevant loss or liability is deemed to be the loss or liability incurred by a group company that would have been 

covered under the terms of this policy if incurred by an insured entity.

1.30 Replacement costs 
 replacement costs are described in Clause 5.7 of this policy.

1.31 Schedule
 schedule means the Schedule attaching to and forming part of this policy, including any policy Schedule substituted 

for the original Schedule. 

1.32 Standard turnover
 standard turnover means the turnover during	that	period	in	the	12	months	immediately	before	the	date	of	the	insured 

event which corresponds with the policy period.	Adjustments	shall	be	made	as	necessary	to	provide	for	the	trend	of	
the insured entities, and for variations on, or special circumstances affecting the insured entities, either before or after 
the insured event, or which would have affected the Insured had the insured event not occurred, so that the adjusted 
figures shall represent as reasonably practicable the results which, but for the insured event, would have been 
obtained during the relative period after the insured event.

1.33 Submission
 submission means:

	 (a)	 any	information	and/or	statements	or	materials;	and

 (b) any proposal form completed and signed by any insured entity (including any attachments thereto, information 
included therewith or incorporated therein), requested by or supplied to us by or on behalf of the insured entity 
in connection with this policy.
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1.34 Subsidiary company
 subsidiary company means any company or other legal entity over which the policyholder exercises effective 

governance or control or in respect of which the policyholder directly or indirectly:

	 (a)	 controls	the	composition	of	the	board	of	directors;	and/or

	 (b)	 controls	more	than	half	of	the	voting	power;	and/or

 (c) holds more than half of the issued share capital or other ownership of the entity,

 and shall in any event include any company or legal entity whose financial accounts are required to be consolidated with 
those of the policyholder pursuant	to	the	Corporations	Act	2001	(Cth)	or	the	applicable	Australian	Accounting	Standard.

1.35 Terrorist act
 terrorist act	shall	have	the	meaning	attributed	to	it	in	the	Terrorism	Insurance	Act	2003	(Cth).

1.36 Third party product 
 third party product means a product that is manufactured or is distributed or handled by a third party, such as a 

customer of an insured entity.

1.37 Third party recall costs
 third party recall costs are	described	in	Clause	5.9	of	this	policy.

1.38 Turnover 
 turnover is the money paid or payable to the insured entities for the insured product and related services.

1.39 Uninsured working expenses
 uninsured working expenses means purchases (less discounts received), discounts allowed and bad debts.

Section	2	–	Insuring	Clauses
2.1 This policy provides coverage for the policyholder and subsidiary companies specified	in	Appendix	A.

2.2 Zurich shall indemnify the insured entities, subject to the terms of this policy, for a loss arising out of an insured event 
first discovered during the policy period and:

 (a) reported to Zurich during the policy period; or

 (b) up to 30 days after the expiry of the policy period;

 provided that, as at the inception date, the insured entities were not aware, and could not reasonably have been 
aware, of circumstances which could produce a loss under this policy.

Section	3	–	Corporate	Parent	Coverage
This part applies to those group companies	detailed	in	Appendix	B,	and	which	are	not	covered	pursuant	to	Section	2,	 
Item	2.1.

3.1 Subject matter of insurance
 (a) The policyholder holds shares or financial interest in the group companies	detailed	in	Appendix	B.

 (b) The subject matter of insurance pursuant to Section 3 of this policy is the policyholder’s interest in maintaining 
the financial value of its shares or financial interest in such group companies in the event of a relevant loss or 
liability occurring to a group company.

3.2 Extent of coverage
 (a) This policy provides coverage for the financial interest of the policyholder in its:

  (i) group companies which Zurich has been notified of at the inception date of this policy, and which are 
detailed	in	Appendix	B;

  (ii) group companies acquired or newly formed following the inception date of this policy, and which are 
notified	to	Zurich	in	accordance	with	Clause	7.1	of	this	policy.
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3.3 Insured loss
 (a) The policyholder is covered under this policy as set out in (a) (i) or (a) (ii) below:

  (i) where it holds shares or any other financial interest in a group company, against the risk that it suffers 
devaluation of such shares or financial interest as a result of that group company incurring a relevant loss 
or liability. This risk constitutes the policyholder’s insurable interest.

  (ii) in respect of its contractual liability (if any) to indemnify a group company against a relevant loss or 
liability. The insurable interest of the policyholder arises by virtue of the loss that it incurs in indemnifying 
the group company in respect of the relevant loss or liability.

 (b) For the purposes of this part of the policy, the policyholder is deemed to suffer a loss through devaluation that is 
equal in amount to the relevant loss or liability suffered by the group company, provided that no other insurance 
policy provides cover to the group company or the policyholder in respect of the claimed relevant loss or liability.

 (c) Zurich will indemnify the policyholder for the relevant loss or liability of a group company:

  (i) in excess of the deductible, but not exceeding the limits of liability; and

  (ii) caused by, or resulting from, any of the insured events listed in this policy which were first discovered 
during the policy period, and were reported to Zurich:

	 	 	 1.	 during	the	policy period; or

   2. up to 30 days after the expiry of the policy period,

   provided that, as of the inception date of this policy, the policyholder was not aware, and could not reasonably have 
been aware, of circumstances which could produce a relevant loss or liability under this policy.

 (d) The policyholder will only be entitled to the amount referred to in Item 3.3 (c) if the group company would 
otherwise have been entitled to recover the sum insured pursuant to this policy if it had been insured under  
this policy.

 (e) References in this policy to:

  (i) its subject matter; and

  (ii) the policyholder’s interest therein;

  shall be read (with necessary changes) as references respectively to:

  (iii) the property or business in which a group company is interested which may give rise to a relevant loss  
or liability; and

  (iv) such interest therein.

 (f) The terms of this part of the policy shall prevail in the event of conflict with any other provisions of this policy.

3.4 Obligations
 (a) If requested by Zurich, the policyholder shall:

  (i) instruct or retain, in its own name but at Zurich’s cost, any loss adjusting expert approved by Zurich for the 
purpose of determining the relevant loss or liability claimed;

  (ii) where permitted by the applicable laws of the local jurisdiction, grant Zurich the full right to collaborate 
with such loss adjuster; and

  (iii) grant Zurich full access to any records produced by such loss adjuster.

 (b) Where a group company incurs a relevant loss or liability, the duties and requirements imposed upon the 
policyholder under this policy in connection thereto shall be read as the policyholder’s duties to procure that 
these things are done by the group company.
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 (c) Upon instruction from Zurich, the policyholder shall ensure that the group company suffering the relevant loss 
or liability shall execute and enforce any right of recovery from any third party in respect of such relevant loss or 
liability, and the policyholder shall pay to Zurich an amount equal to any such recovery made that corresponds to 
the relevant loss or liability payable, or paid, by Zurich to the policyholder.

 (d) Matters known to the group company are deemed to be known to the policyholder, whenever they arise.

Section	4	–	Insured	Events
This policy provides coverage in response to the following insured events:

4.1 Accidental contamination or Accidental defect
	 (a)	 An	accidental contamination or accidental defect of an insured product which occurs during, or as a result of, 

its production, preparation, manufacture, labelling, packaging, storage or distribution, provided that the use or 
consumption of such insured product has caused, or would cause:

  (i) personal injury;	and/or

  (ii) property damage.

 (b) If the insured product is, or is likely to be, part of a third party product, the test in establishing whether the third 
party product has sustained or would sustain property damage, is whether the use or consumption of the third 
party product has caused, or would cause:

  (i) personal injury;	and/or

  (ii) property damage.

4.2 Malicious tampering
	 A	malicious tampering of an insured product which specifically targets an insured entity in order to cause damage to 

its	reputation	and/or	financial	loss	to	the	insured entity; and has caused, or would create the impression to consumers 
or users that it will cause:

 (a) personal injury;	and/or

 (b) property damage.

4.3 Malicious publicity
	 A	malicious publicity.

4.4 Product extortion
	 A	threat	or	connected	series	of	threats	communicated	to	an	insured entity to commit malicious tampering with the 

purpose of demanding ransom monies.

Under no circumstances shall any amount claimed and paid under one insured event be recoverable under another  
insured event.

Section	5	–	Extensions	of	Cover
This policy provides coverage to the insured entities for any of the following reasonable and necessary costs which are 
incurred by any insured entity and subject to the limits of liability as stated in the policy schedule:

5.1  Business interruption
	 Losses	incurred	directly	and	solely	as	the	result	of	a	covered	insured event, calculated from the loss of gross profit.

5.2  Consultant and Advisor costs
 Reasonable and necessary expenses incurred by any insured entity directly and solely as the result of a covered insured 

event following	the	appointment	of	consultants	and/or	advisors	to	assist	in	the	mitigation	of	a	loss, provided Zurich 
has	given	prior	written	consent	to	the	appointment	of	such	consultants	and/or	advisors.
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5.3  Defence costs
 Fees, costs and expenses incurred by or on behalf of an insured entity directly and solely as the result of a covered 

insured event to mitigate a loss, or potential loss, with the prior written consent of Zurich for litigation, arbitration, 
mediation, adjudication or any other process of dispute resolution in connection with the insured event.

5.4  Extortion costs
 These are:

 (a)  ransom monies incurred directly and solely as the result of a covered insured event;

 (b)  costs arising from the loss of ransom monies sustained during their transit or delivery and whilst in the custody of 
a person authorised by an insured entity, provided that the loss arises directly and solely from a product extortion 
that is covered by this policy;

 (c)  reasonable and necessary expenses which are incurred and paid by an insured entity solely as a direct result of a 
product extortion that is covered by this policy, including but not limited to:

  (i)  the amount paid by an insured entity as a reward for information that mitigates a loss following an 
insured event, provided that Zurich has given prior written consent for the reward;

  (ii)  interest costs for a loan made to an insured entity for the sole purpose of paying ransom monies, provided 
Zurich has given prior written agreement to reimburse such interest costs;

	 	 (iii)		 the	cost	of	overtime,	other	additional	remuneration,	accommodation,	out-of-pocket	expenses	and	travel	
expenses paid to regular employees of an insured entity, as well as the cost to hire additional persons incurred 
by, or on behalf of, an insured entity while attempting to mitigate a product extortion;

	 	 (iv)		 fees	and	expenses	of	independent	forensic	analysts	and/or	interpreters	engaged	by	an	insured entity;

	 	 (v)		 increased	costs	of	security	for	a	period	of	up	to	90	days,	provided	that	Zurich	Risk	Engineers	or	other	
specialist consultants have specifically recommended such security measures.

5.5 Pre-recall expenses
	 Reasonable	and	necessary	fees,	costs	and/or	expenses	incurred	by	an	insured entity to inspect, chemically analyse, 

physically examine or carry out other similar investigations, in order to determine whether an insured event has occurred. 
The	fees	costs	and/or	expenses	covered	by	this	Extension	of	Cover	are	subject	to	our	prior	written	consent	and	are	limited	
to an annual aggregate amount of $25,000 forming part of the limits of liability detailed in the policy schedule.

5.6  Recall costs
 The following reasonable and necessary costs incurred by an insured entity directly and solely as the result of a 

covered insured event:

 (a)  the cost of additional communications, including with regulators, supply chain providers and crisis consultants 
(pre-approved	by	Zurich),	issue	of	safety	notices,	media	announcements,	media	advertising	and	emergency	
response telephone lines;

 (b)  the cost of direct customer returns and other additional transportation and storage expenses incurred in the 
product recall or withdrawal of any insured product;

 (c)  the cost of testing and examination of the insured product in order to determine whether replacement or 
rectification is necessary;

 (d)  the cost of disposal if the costs detailed in 5.7 (a) would exceed the costs detailed in 5.7 (b) below;

 (e)  the cost of storing, returning and, if necessary, reinstalling the repaired or replaced insured product, including 
packaging and labour charges;

 (f)  the cost of overtime, other additional remuneration, accommodation, out of pocket expenses and travel 
expenses paid to regular employees of an insured entity, as well as the cost to hire additional persons to 
exclusively perform work in the product recall or withdrawal of any insured product;
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 (g)  fees and charges incurred by the insured entity pursuant to liability assumed under a contract with the insured 
entity’s distributors solely as a result of an insured event subject	to	a	sub	limit	of	$75,000.	Exclusion	6.12	shall	
not apply to recall costs described in this paragraph 5.6 (g); and

 (h)  other similar, reasonable and necessary expenses.

5.7  Replacement costs
 The lesser cost of:

 (a)  reworking or restoring the insured product to	merchantable	quality,	including	re-labelling	and	the	disconnection,	
disinstallation or dismantling of the insured product, including for the purposes of removal of the defective or 
suspect part and to install a replacement part; or

 (b)  replacing any recalled insured product that has been destroyed, and which is not in condition for sale or is unfit 
for its original use, with a product of similar value,

 but only if such costs are incurred solely and directly as a result of an insured event.

5.8  Rehabilitation expenses
 Sales, marketing and promotional expenses reasonably and necessarily incurred by an insured entity directly and solely 

as the result of a covered insured event to	mitigate	losses	covered	under	Extension	of	Cover	5.1	‘Business	interruption’	
and	to	re-establish	the	insured products affected by the insured event to the projected level of sales or market share 
anticipated prior to the insured event.

5.9  Third party recall costs
 Third party recall costs are recall costs and/or	replacement costs that have been reasonably incurred by a customer of  

an insured entity directly and solely as the result of a covered insured event in the event that:

 (a)  the insured product becomes a third party product or part of a third party product; and

 (b)  the use or consumption of the third party product has caused, or would cause:

  (i)  personal injury;	and/or

  (ii)  property damage.

 If an insured entity is legally obligated to reimburse the customer for such recall costs and/or	replacement costs, Zurich 
will indemnify the insured entity for this amount. However, the amount of such costs shall not exceed the total costs 
the insured entity would have incurred in recalling such third party products.

Section	6	–	Exclusions
Zurich shall not be liable under this policy in respect of any liability of whatsoever nature, directly or indirectly caused by, in 
connection with, contributed to, or arising from:

6.1 accidental contamination, accidental defect, malicious tampering or product extortion of a product of a competitor of 
the insured entities, or of products similar to an insured product.

6.2 changes in government regulations or public perceptions with respect to the safety of any insured product.

6.3 any loss, or any consequential loss, resulting or arising from ionising radiations or defect or contamination by 
radioactivity, whether:

 (a) controlled or uncontrolled;

 (b) direct or indirect;

 (c) proximate or remote;

 (d) in whole or in part; or

 (e) caused by, contributed to, or aggravated by,

 an insured event or otherwise, or resulting from any act or condition incident to any of the above.

 This exclusion does not relate to malicious tampering specifically targeting an insured product.
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6.4 any loss that is due to:

 (a) the failure of an insured product to accomplish its intended purpose or comply with any other implied warranties 
by	statute,	including	any	breach	of	warranty	of	fitness,	whether	express	or	implied;	and/or

 (b) the expiration of the designated shelf life of the insured product;

 (c) the natural or gradual deterioration, decomposition or transformation of the insured product, including, 
but not limited to, any combination or interaction among ingredients, components or packaging unless 
such deterioration, decomposition or transformation is as a direct result of an act, error or omission in the 
manufacturing of the insured product.

6.5 any accidental contamination or accidental defect arising out of:

 (a) bioengineering, genetic engineering or genetic modification, irradiation or hormone treatment of any  
insured product;

 (b) transmissible Spongiform Encephalopathies (TSE);

 (c) failure by any party, other than an insured entity, to adhere to procedures prescribed by the relevant insured 
entity regarding the storage, consumption, or use of an insured product;

 (d) any insured entity’s failure to take reasonable corrective or preventative action in the light of knowledge of a 
defect, contamination or deviation, or likely defect, contamination or deviation, in the production, preparation  
or manufacture of the insured product;

 (e) the presence, or suspected presence, of asbestos.

6.6 any accidental contamination or accidental defect arising out of carcinogens, regardless of whether such carcinogens 
are	shown	to	have	other	non-carcinogenic	effects.

6.7 any liability in respect of:

 (a) loss to land (including land on which property is located), water, growing crops or lawns; or

 (b) crop failure due to weather, pest or all other causes.

6.8 any	costs	associated	with	the	design	or	redesign,	engineering	or	re-engineering	of	any	product.

6.9 any event, series of events, information or circumstances of which an employee, officer or director of an insured entity 
had actual or constructive knowledge prior to the inception date of this policy and which may result in a claim or 
potential claim, or materially change the information previously provided to Zurich.

6.10 any liability in respect of:

	 (a)	 war,	invasions,	acts	of	war-like	operations	(whether	with	or	without	declaration	of	war),	civil	war,	mutiny,	
uprising	or	military	action,	riots	and	civil	commotion,	rebellion,	military	or	illegal	seizure	of	power	or	state	of	
siege; or

 (b) a terrorist act; or

 (c) an action taken in controlling, preventing, suppressing or in any way related to, a terrorist act,

	 this	policy	excludes	all	costs	or	expenses	of	any	nature,	directly	or	indirectly	caused	by	6.10	(a),	(b)	or	(c),	and	resulting	
from	or	in	connection	with	6.10	(a),	(b)	or	(c),	regardless	of	any	other	cause	or	event	contributing	concurrently,	or	in	
any other sequence to the loss.

 This exclusion shall not apply when an insured entity or an insured product is the direct target of the act or action 
described above.
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6.11 any liability for any amount in respect of:

 (a) any claim brought by a third party against an insured entity, including claims for personal injury or property 
damage, arising out of or in connection with the use or consumption of the insured product, including any defence 
costs related to a lawsuit between an insured entity and a third party, other than third party recall costs;

 (b) liquidated damages, fines or penalties;

 (c) punitive or exemplary damages, or multiplication of awards;

 (d) costs or expenses of defending any proceedings involving a director, officer, trustee or employee of an insured 
entity before any regulatory or governmental authority, including appeal against conviction;

 (e) legal proceedings made or brought by, or on behalf of any, insured entity relating to any loss against any other 
insured entity.

6.12 any liability expressly assumed by an insured entity under a provision in a contract or agreement and which would not 
have attached in the absence of such provision.

6.13 the existence, emission or discharge of any electromagnetic field, electromagnetic radiation or electromagnetism that 
actually or allegedly affects the health, safety or condition of any person or the environment, or that affects the value, 
marketability, condition or use of any property.

6.14 any topical or ingestible product which is not intended by the insured entity, or customarily used, for human consumption.

Section	7	–	General	Conditions

7.1 Additional exposure
 (a) The policyholder must give notice to Zurich of any additional exposure arising from acquired or newly formed 

subsidiary companies	and/or	group companies	within	90	days	following	such	acquisition	or	formation	of	 
such entities.

 (b) Coverage for such additional exposure will be granted automatically under this policy until a determination is 
made by Zurich on whether it will accept such additional exposure.

 (c) If the additional exposure is rejected by Zurich, Zurich must inform the policyholder of this decision in writing and 
inform the date on which coverage for this additional exposure will cease.

 (d) If the additional exposure is accepted by Zurich, Zurich must inform the policyholder of this decision in writing 
and of any further premium payable under this policy.

 (e) No claim arising out of the additional exposure will be covered by this policy unless the policyholder, at the time 
it gave notice to Zurich of the additional exposure, did not know, nor could reasonably have been expected to 
know, of the insured event giving rise to the claim.

7.2 Applicable law
	 This	policy	is	governed	by	the	law	of	the	State	or	Territory	within	the	Commonwealth	of	Australia	in	which	the	policy	

is issued by us.  Zurich and the policyholder agree to submit to the exclusive jurisdiction of the courts in that State or 
Territory	within	the	Commonwealth	of	Australia.

7.3 Authorisation
	 By	acceptance	of	this	policy,	the	policyholder agrees to act on behalf of all of subsidiary companies with respect to 

matters arising under this policy, and particularly in relation to:

 (a) the giving and receiving of any return premiums and claims that may become due under this policy;

 (b) the acceptance of endorsements; 

 (c) the giving or receiving of any other notice provided for in this policy; and

 (d) disclosure or provision of information to Zurich.

	 All	subsidiary companies agree that the policyholder listed in the policy schedule	in	Item	1	will	act	on	their	behalf.
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7.4 Cancellation
 (a) The policyholder may cancel this policy at any time by notifying us in writing.

	 (b)	 Zurich	may	cancel	this	policy	in	accordance	with	the	relevant	provisions	of	the	Insurance	Contracts	Act	1984	
(Cth). Such cancellation shall take effect 30 days from the time of receipt of notification by the policyholder  
or the policyholder’s insurance broker.

 (c) In the event of cancellation by the policyholder,	we	will	allow	a	pro-rata	refund	of	premium	for	the	unexpired	
policy period.

7.5 Change in risk
 In granting coverage to the insured entities, Zurich has relied upon the material statements and particulars in the 

submission submitted by the insured entities, together with any attachments and other information supplied. Every 
change materially affecting the facts or circumstances existing at the commencement of, or during the course of, this 
policy, or at any subsequent renewal date, shall be notified to Zurich as soon as such change comes to the notice of 
an insured entity. Zurich reserves the right to accept or deny coverage at the time of such notification and to establish 
a separate rate and premium for any such coverage.

7.6 Changes to this policy
 Notice to any representative of Zurich, or knowledge possessed by any representative of Zurich, will not effect a 

waiver or change in any part of this policy, or stop Zurich from asserting any right under the terms of this policy. 
In addition, the terms of this policy cannot be waived or changed unless agreed to in writing by an authorised 
representative of Zurich.

7.7 Concealment, Misrepresentation, Non-disclosure or Fraud
 Zurich shall not be liable under this policy in the event of deliberate or negligent misdescription, deliberate or 

negligent	misrepresentation,	or	deliberate	or	negligent	non-disclosure,	concealment	or	fraud	in	any	material	detail	 
so far as it relates to:

 (a) this policy or the procurement thereof;

 (b) the insured product or an insured entity’s interest in the insured product; or

 (c) any insured event, or any loss or claim, under this policy.

7.8 Confidentiality
 The insured entities will use all reasonable efforts not to disclose the existence of this policy unless required by law  

to do so.

7.9 Co-operation and Examination
 The insured entities shall,	where	reasonably	required	to	do	so,	co-operate	fully	with	Zurich	in	the	investigations	that	

follow any insured event, including but not limited to:

	 (a)	 maintaining	comprehensive	records	of	actions	taken	and	expenses	incurred	to	prevent,	mitigate	or	minimize	the	
loss and making such records available to Zurich upon request;

 (b) allow any person authorised by Zurich to inspect, record and document any details regarding all affected insured 
products, whether salvageable or otherwise;

 (c) agree to examinations under oath by any person authorised by Zurich; and

 (d) allow any person authorised by Zurich to inspect, record and document any details from all books of account, 
vouchers, bills, invoices, schedules, accounting information and any documentation relating to the insured 
entity‘s calculation of its loss, at a reasonable time and place as requested by Zurich. Certified copies of the 
aforementioned are to be provided at Zurich’s request.

7.10 Deductible
 The deductible stated in the policy schedule will apply separately to each and every loss. The deductible is to be borne 

by the policyholder and remain uninsured.
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7.11 Excess insurance
 The policyholder	may	purchase	excess	insurance	over	the	Limit	of	Liability	set	forth	in	this	policy	without	prejudice	 

to this policy and without reducing Zurich’s liability under this policy. Zurich must be notified of the existence of such 
other insurance, if any, as soon as it is acquired.

7.12 Foreign currency
	 All	premiums,	limits of liability, retentions, indemnity and other amounts referred to in this policy are expressed and 

payable,	where	due,	in	Australian	currency.	Unless	where	otherwise	provided,	if	judgment	is	rendered,	settlement	is	
denominated or an element of loss	under	this	policy	is	stated	in	a	currency	other	than	Australian	dollars,	payment	
under	this	policy	shall	be	made	in	Australian	dollars	at	the	cash	rate	of	exchange	for	the	purchase	of	Australian	dollars	
as	reported	in	the	Australian	Financial	Review	on	the	date	the	final	judgment	is	reached,	the	amount	of	the	settlement	
is agreed upon or the element of loss is due, as the case may be.

7.13 Inspection and Audit
 Zurich and its authorised representatives shall have the right, at any reasonable time, to inspect, examine and copy 

(at its own expense) all of the insured entities’ books and records of any kind kept by the insured entities, its agents 
and representatives that are relevant to the underwriting of this policy or to any insured event, until 3 years after this 
policy	has	expired	or	has	been	cancelled.	Any	premium	due	for	exposures	which	exist,	but	were	not	reported,	will	be	
determined through audit by Zurich.

7.14 Limits and Sub-limits
 Zurich’s liability is limited to the amounts stated in the policy schedule. The limit of liability is the total annual 

aggregate limit of Zurich’s liability for all losses of the insured entities under this policy combined, discovered and 
reported during the policy period. In addition, losses first reported up to 30 days after the expiry of the policy will also 
be considered reported during the policy period.	Any	sum	paid	by	Zurich,	except	for	consultant and advisor costs is 
subject to the limit of liability.

 Consultant and advisor costs are not subject to the limit of liability but are limited, in the annual aggregate, to 
$10,000,000.	Insured events reported to Zurich in accordance with the terms of this policy shall be entitled to 
consultant and advisor costs	subject	to	the	annual	aggregate	$10,000,000	cap	provided	that	the	limit of liability has 
not been exhausted. Zurich has no obligation to pay consultant and advisor costs following the exhaustion of the limit 
of liability.

	 All	limits of liability are in excess of any deductible.	All	claims	arising	out	of	any	one	loss or series of losses resulting 
from one incident in any one territory shall be adjusted as one claim.

7.15 Loss notification
 In the event of any event which may give rise to a claim under this policy, the policyholder shall, as a condition 

precedent to the liability of Zurich under this policy:

 (a) notify Zurich orally (as per claims notification procedures attached) and then in writing as soon as practicable;

 (b) send to Zurich a written claim not later than 30 days (or such other period as Zurich may agree to allow) 
after the insured event has occurred, providing (at the policyholder’s own expense) all detailed particulars and 
evidence regarding the cause and amount of the claim as Zurich may reasonably require;

 (c) provide Zurich with regular and timely updates of activities undertaken following the insured event;

	 (d)	 submit	in	writing	to	Zurich,	no	earlier	than	12	months	and	no	later	than	24	months	after	an	insured event first 
becomes known to the insured entity, a final statement of loss with respect to all items of loss, other than loss  
of gross profit.	A	final	statement	of	loss with respect of loss of gross profit must be submitted no later than  
6 months after the end of the maximum indemnity period.

 (e) notify law enforcement authorities or any other government agencies having jurisdiction over the matter,  
if it appears to be in the best interest of the insured entity or is required by law;

 (f) exercise due diligence and permit to be done all things which may be reasonably practicable to prevent, minimise 
or mitigate any loss or interruption of, or interference with, the insured entity’s business.
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7.16 Non-accumulation of liability
 The annual aggregate liability of Zurich under this policy with respect to any single insured event will not be 

cumulative from year to year or period to period.

7.17 Non-assignment
 This policy may not be assigned or transferred without the written consent of Zurich.

7.18 Notices
 Unless otherwise expressly provided for in this policy, all notices and communication provided for in this policy will be 

in writing and will be given to, or made upon, either party at its address shown in the policy schedule.

7.19 Other Insurance
 Where an insured entity is entitled to be indemnified in whole or in part by any other insurance in respect of an 

insured event which would otherwise have been indemnified in whole or in part by Zurich under this policy, there 
shall be no contribution or participation by Zurich pursuant to this policy for such insured event, or that part of such 
insured event for which the insured entity is entitled to be indemnified by other insurance.

7.20 Payments in respect of Goods and Services Tax
 Where payment is made under this policy for the acquisition of goods, services or other supply, Zurich will reduce 

the amount of the payment by the amount of any input tax credit that the insured entity is, or will be, entitled to 
under	A	New	Tax	System	(Goods	and	Services	Tax)	Act	1999	(Cth)	in	relation	to	that	acquisition,	whether	or	not	that	
acquisition is made.

 Where payment is made under this policy as compensation instead of payment for the acquisition of goods, services 
or other supply, Zurich will reduce the amount of the payment by the amount of any input tax credit that the insured 
entity would	have	been	entitled	to	under	A	New	Tax	System	(Goods	and	Services	Tax)	Act	1999	(Cth)	had	the	payment	
been applied to acquire such goods, services or other supply. 

7.21 Policy interpretation
 (a) Titles of paragraphs or clauses in this policy are merely for reference purposes and will not limit, expand,  

or otherwise affect the provisions to which they relate.

 (b) Words and expressions in the singular include references to the plural and vice versa.

	 (c)	 Words	in	italics	have	specific	meaning	and	are	defined	in	Section	1	of	this	policy.

 (d) Words that are not specifically defined in this policy have the meaning ordinarily attributed to them.

7.22 Reasonable precautions
 It is a condition precedent to the liability of Zurich under this policy that every director, officer, trustee or employee of 

an insured entity shall, at its own expense:

 (a) take, and cause to be taken, reasonable precautions to prevent any insured event covered by this policy and to 
make all reasonable efforts to mitigate any loss arising as a result of an insured event;

	 (b)	 comply	with	all	statutory	or	local	authority	law,	regulations	and/or	codes,	obligations	and	requirements	 
or equivalent.

 This condition does not apply to employees who carry out malicious tampering, malicious publicity	and/or	 
product extortion.
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7.23 Salvage
	 (a)	 Any	salvage	or	other	recovery,	after	expenses	incurred	in	salvage	or	recoveries	are	deducted,	will	accrue	entirely	

to the benefit of Zurich until the sum paid by Zurich has been recovered. 

 (b) Following damage to property bearing a brand or trademark or which in any way carries or implies the 
guarantee or the responsibility of the manufacturer or of an insured entity, the salvage value of such damaged 
property shall be determined after removal in a customary manner of all such brands or trademarks or other 
identifying characteristics or withdrawal of guarantees or implied responsibilities.

 (c) The relevant insured entity shall have full rights of possession of all goods involved in any loss under this policy 
and shall retain control of all damaged goods. The relevant insured entity	shall	be	consulted	by	Zurich	and/
or their appointed adjusters as to whether goods involved in any loss	under	this	policy	are	fit	for	use.	Goods	
deemed by an insured entity to be unfit for use shall not be sold or otherwise disposed of except by the insured 
entity or with the insured entity’s consent, but the insured entity shall allow Zurich any salvage obtained by the 
insured entity on any sale or other disposition of such goods.

7.24 Sanctions regulation 
 Notwithstanding any other terms or conditions under this policy, Zurich shall not be deemed to provide coverage and 

will not make any payments nor provide any service or benefit to any insured entity or any other party to the extent 
that	such	cover,	payment,	service,	benefit	and/or	any	business	or	activity	of	the	insured entity would violate any 
applicable trade or economic sanctions, law or regulation.

7.25 Subrogation
 In respect of any payment made, or to be made, under this policy, Zurich shall be subrogated to all of the 

policyholder’s rights of recovery thereof against any party not entitled to indemnity under this policy, and the 
policyholder shall execute and deliver instruments and papers and do whatever else is necessary to secure such rights. 
The policyholder shall do nothing after a loss to prejudice such rights and, in the event the Insured waives his claim 
against a third party following an insured event, Zurich shall be free from its obligation to indemnify the Insured to the 
extent that it would otherwise have had the right to effect recovery.

7.26 Territory
 This policy applies to the insured entities for any insured event occurring anywhere in the world, unless specifically 

limited by Zurich through endorsement or where prohibited by the applicable law.

7.27 Valuation clause
 In determining the amount of gross profit, increase in cost of working and other loss, such adjustment shall be made 

as may be necessary to provide for business trends and for variations or special condition affecting the business 
either before or after the insured event. The adjusted figures shall thus represent, as accurately as may reasonably be 
possible, the results that would have been achieved during the affected period following the insured event had the 
loss not occurred.



Page 19 of 20

Appendix	A
This policy provides coverage for the following subsidiary companies located in the respective countries:

Appendix	B
The group companies of the policyholder are:



Page 20 of 20

Print PolicySave Policy

Endorsements attaching to and forming part of Policy No.

With effect from                             at 4:00pm, local time, this policy is	endorsed	as	follows,	on	the	basis	that	the	Limits	
of	Liability	specified	in	the	schedule applies inclusive of these Endorsements and except to the extent which it is hereby 
modified	the	Definitions,	Extensions	of	Cover,	Exclusions	and	General	Conditions	of	the	policy	apply:

Product Safety and Recall Insurance Policy



The trademarks depicted are registered in the name of 
Zurich	Insurance	Company	Ltd	in	many	jurisdictions	worldwide.

Zurich Australian Insurance Limited  
ABN	13	000	296	640,	AFS	Licence	No:	232507 
Head	Office:	5	Blue	Street,	North	Sydney	NSW	2060

Client enquiries  
Telephone:	132	687 
www.zurich.com.au

ZU20763	-	V5	11/18	-	PCUS-014015-2018


	Text1: 
	Text3: 
	Text4: 
	Text5: 
	Text6: 
	Text7: 
	Text8: 
	Text9: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	0: 
	1: 
	2: 


	Text10: 
	0: 
	1: 
	2: 
	0: 
	1: 


	Text2: 
	Text11: 
	Text14: 
	Text12: 
	Button12: 
	Button13: 


